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ment as adopted by the House of Rep-
resentatives engrossed rider,” was
loat, and it was spread on the journal.
On motion of Senator Imboden,
Journal Clerk W. B. O'Quinn was ex-
cused for non-attendance on yester-
day on account of sickness in his family,
enator Greer moved that, as to-
day is a legal holiday (anniversary of
Texas independence), the Senate ad-
journ until to-morrow at 10 o’clock a.m.
Carried by the following vote:

YEAS—I5.
Agnew, Hutchison,
Boren, Imboden,
Bowser, Presler,
Crowley, Bhelburne,
Dean, Simpson,
Dickson, Tips
Goss, Whitaker.
Greer,

NAYS—I13.
Baldwin. Mc¢Kinney,
Browning, Smith,
Cranford, Steele,
Douglass, SBwayne,
Jester, Woods,
Kearby, Yoakum.
Lawhon,

ARSENT—3.
Actlee, MeComb.
Lewis,

FORTY-FIFTH DAY.

SENATE CHAMBER,
AvusTtin, TEXAS, March 3, 1893,

Benate met pursuant to adjourn-
ment.

Lieutenant-Governor Crane in the
chair.

Roll called.

Quorum present, the following Sen-
ators answering to their names:

PRESEXNT—30.
Agnew, Jester,
Atlee, Kearby,
Baldwin, Lawhon,
Boren, Lewis,
Bowser, McKinney,
Browning, Presler,
Cranford, Shelburne,
Crowley, Simpson,
Dean, Bmith,
Dickson, Steele,
Douglass, Swayne,
Goss, Tips,
Greer, W hitaker,
Hutchison, Woods,
Imboden, Yoakum.

ABSENT—I.

McComb.

Prayer by the chaplain, Dr. Briggs,
as follows:

O Lord, our Father, we thank Thee
for the New Bouth standing like

a young giant on the thresh-
old of an opening future, more won-
derful than anythiug of whieh our
fathers ever dreamed. Fulfill every
hope of the present. May the great
future dawn safe and sure, but for-
bid that it should be at the costof any
real star that flashed in our an-
cestral crown. May we cling with
a grasp that cannot be broken
to the elements that made that
old civilization, barring the curse
of slavery, matchless in the history of
the world—its splendid courage, its
abundant hospitality, its knightly
courtesy toward women, its devotion
to principle, its constant sense of the
superiority of the moral over the ma-
terial, May these remain us as long
as the magnolia blooms, or the Migsis-
sippi flows, or the Southern cross
stands sentinel over our tropic bordér.
And to Thy name be praise and honor
now and glways. Amen.

Pending the reading of the journal
of yesterday,

n motion of Benator Steele, the

reading of the same was suspended.

COMMITTEE REPORTS,

CorxaITTEE Roon,
AUsTIN, TEXAS, March 3, 1893,
Hon, M. M, Crane, President of the Senate:
Your Committee on Judicial Dis-
tricts, to whom was referred
Senate bill No. 190, entitled ‘“‘An act
to authorize and provide for holding
!of special terms of the district courts
iin the Twenty-gsixth judicial distriet,”
| Have had the same under consider-
ation, and instruct me t» report it
back to the Senate with the recom-
mendation that it do not pass, but
:that the accompanying committes
substitute do pass in lieu thereof.
ATLEE, Chairman.

A bill to be entitled “An act to pro-
vide for the holding of special terms
of the district courts.”

Section 1. Be it enacted by the
Legislature of the State of Texas,
‘That the judgze of each judicial dis-
; trict in this State shall have power to
' hold such special terms of the district
| courty in hig diatriet as may appear
i to him to be required to subserve the
. public interest, and to this end each
. of said judges shall have power, either
!in term time or in vacation, to order
| special terms of court in any county

in his distriet for the trial of ecivil

i cases aloue, or for the trial of both

jcivil and criminal cases; provided,

¢ that no grand jury shall be impaneled

: at any special term of court.

Bec. 2. That theorder of the judge
ordering a special term shall state
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whether the same is called for the
trial of civil cases alone or for the
trial of both civil and criminal cages,
the time when the special term shall
commence, and during what time the
zame will be held, and the time dur-
ing such special term when non-jury
civil cases, jury civil cases and crimi-
nal cases (if criminal cases are to be
tried at said term) will be respectively
call for trial and given precedence in
the trial of causes at said special term.

BSec. 3. That the clerk ot such court
on the receipt. of such order, shall im-
mediately enter the same at large
upon the minutes of said court;
ghall make and place in hands of the
sheriff'of said county eight certified
copies of saild order as the same ap-
pears of record in the minutes of said
court; whersupon the sherift’ of said
county shall give notice of such or-
der by posting a copy of the same in
8ix public places in said county, one
of which shall be at the court house
door of such county, for not leas than

in said order for the commencement
of said special term, and shall cause
one of said copies to be printed once a
week for three weeks in some news-

paper in said county prior to the com- |
if|
R
in

mencement of said special term,
there be a uewspaper printed
said county, as often as once a week,
for three weeks prior to the time fixed
by said orcer for the commencement
of said special term; and said sherift

shall endorse on the eighth copy of

hig return showing how he has
complied with this act in giving
notice of such order, and file the sam.e
with the clerk of said court by 9 o’clock
a. m. on the day in which said special
term is to begin, and said copy and

twenty days prior to the time fixed | Sec. 6.

summoned as juror for such special
term, and the clerk of the court, onre-
ceiving the order for aspecial term,
shallopen thejury lists of jurors select-~
ed for such next regular term, tak-
ing them in the numerical order
of the number of the weeks of the
next regular term for which they were
gelected, until he shall have opened
a8 many lists as there shall be weeks
of special term, during which jurors
will be required as shown by the
order of the judge; and the clerk and
the sheriff shali further proceed toob-
tain the attendance of such jurors as
is required by law to obtain the at-
tendance of jurors at regular terms
after jury lists are opened.

Bec. 5. During a special term jury
commigsioners shall be appointed and
‘jurors shall be selected to take the
place in the next regular term of such
jurors selected for the mext regular
j term as may bhave been requirea for
| the special term.

Allprocess which may have
' been issued prior to any special term

| and all services of the same shall have
| the same effect at such special term as
] the same would have had at the next

succeeding regular term, if such spe-
cial term had not been held,and all pro-
cess issued after such special term may
| be ordered which may be made return-
]able to such special term shall have
| the same forceand effect that the same
would have had if issued for and
jmade returnable to any special

term, and all proceedings had at any

special term shall be of the same force
and effect and subject to the same
rules as if the same had occurred at a
regular term, but pno suits shall be
brought to any special term,

the return thereon shall be entered at | 5ec.7. That an act eatitled ““An
large on the minutes of said court; 8¢t to provide for the bolding of spe-

provided, that when a special term | Cial terms of the district courts, when

ghall be ordered at a regniar term to'and t;u;here the same may be neces-
begin in the county in which such reg- | 5ary,”’ approved March 22, 1879, be
ular term is being held on the first|#0 the same is hereby repealed.

Monday after the cloge of such regu-! Sec.8. That the fact that there are
lar term it shall be sufficient to give: pending in the district courts of this
ten days notice of such order by aup- State a large number of cases which
nouncement of the same in open court ' it has not been possible to try at regu-
and by posting such notices for ten |lar terms, and the fact that there is
days prior to the beginning of s=uch  noadequate law authorizing the call-
special term and by causing a copy of  ing of special terms ot district courts,
such order to be printed in one issue ! creates an imperative public necessity
‘and an emergency which authorizes

of a newspaper published in suc]::l
county, if there be a newspaper pub-' the suspension of the rules requiring

lished therein.

Bec. 4. That so many of the jurors
selected by the jury commissioners for
the next regular term tc be held after
a special term is ordered as may be

required for such special term shall be

bills to be read on three several days
'and requiring that this act take effect

! from and after its passage,snd said rule

is hereby suspended and it is enact-
ed that this act shall take effect from

| and after its passage.
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CoMMITTEE RooOXM,
AvusTIiN, TExXAS, March 3, 1893.
Hon. M. M.Crane, President of the Senate:

Your Committee on Internal Im-

provements, to whom was referred
Senate bill 243 entitled ‘“An act pre-
geribing how and by whom tickets on
railroads shall be sold, and providing
for the redemption of tickets and parts
of tickets unused, and prescribing

penalties for the violation of this act,”

Have had the same under conzider-

ation, and instruct me to report it

back to the Senate with the recom-

mendation that it do pass, with the

following amendment:

Section 6 in the bill to read ‘‘section
7,” and section 6 to read as follows:
That it shall be the duty of the rail-

way company to stamp conspicuously

across the face of every ticket sold by
ite duly authorized agents in this
Btate a notice to the holder thereof
that it is a penal offense for them to
gell, barter or transfer said ticke: for
a consideration.

SwWAYNE, Chairman,

MINORITY COMMITTEE REPORT.

CoMMITTEE Rooar,
AvUsTIN, TEXAS, March 3, 1893.
Hon. M. M. Crane. President of the Seunate:
The undersigned, being unable to
agree with the majority of your Com-
mittee on Internal Improvements in
regorting favorably
Senate bill No. 228, entitled “An act
to fix and define the liability of palace
and sleeping car companies who sell

seats, berths and stateroom accommo-

dations in palace and sleeping cars,”

Beg leave to submit for the con-
sideration of the Senate the following
minority report:

Firgt. The preamble of the bill
does not recite accepted facts.

The system of sleeping car com-

panies and their contracts with rail-,

roads have been repeatedly passed on
by our supreme courts aud courts of

last resort in other States, and the!

supreme court of the United =iates,
and in no instance have the facts, as
recited, been found to be true. We

deem it dangerous to found an enact-

ment of a general law on a specious
rocitation of facts, that are not known
to be true by the general public.

There is now as between railroads .

and sleeping car companies a system
safe an

well and conveniently to the travel-

reliable, that has worked

! convenience and hurt to the greater

‘number who seek and take ad-
‘vantage of the sleeping car accommo-
dations.

It is true now and will continue to
be true, thatrailroad companies, when
they lease sleeping cars, must have
absolute controf of the movement of
such ears, and the right to
eay who shall and who shall
not acquire the right to occupy
them. For it to be otherwise would
cripple the whole railway service; be-
sidez, if they have not such control,
they could not obey the legal obliga-
tions resting on them under the sep-
"arate coach law passed by the Twenty-
. second Legislature.

There is no exception, no distinction
made by this bill, but any person who

may have purchased or acquired
‘a ticket for a berth or other
compartment. in g sleeper, the accom-
modation must be extended, no matter
whether such person be a proper
| party to ride with others therein or
‘not. A drunken man, a notorious
| prostitute, a negro, under the provis-
| jons of the bill, will have entry into
the sleeper if they have acquired a
ticket, and their ejection is prohibited,
save under penalties and damages.
‘1n other words the bill destroys the
| entire police regulations of the cars.
It is not thought that such a condi-
| tion will be deliberately brought
about, because police regulation is
"known to be necessary. To police the
,cars the company will be compelled
to violate the law. To comply with
the law is to abrogate the separate
coach law.

It will not be overlooked that the
law applies, and can apply only, to
travel ingide of Texas; inter-state
travel is not reached by its terms, be-
cause constitutional guarantees and
provisions forbld. We deem it a dan-
' gerous policy to take foreign cars out
of the control of our railroads that
are chartered in Texas, and as
'common carriers under our con-
trol and place them in the hands of
foreign corporations, which will be
the necessary effect of this bill if en-
acted intoa law. It is not possible
‘for 1he Legislature to make contracts
‘between railroads and sleeping car
companies, nor their liabilities be in-
creased beyoud the scope of the con-
tracts they make.

Besides, the bill, if passed, could not

ing public. This system is generally  be operative as against existing con-
known. To invade it witha law of tracts between railroads and sleeping
the nature and purposes of the bill!car companics that have been necessa~
under consideration will, we believe, | rily made for long periods of time, be-
accomplish nothing but confusion, in- ' cause of the large investment of cap-



Mareh 3, 1893.

SENATE JOURNAL.

271

ital tosupply the demands of railroads :
tor sleeping cars. In so far as the.
bill proposes to hold sleeping and
palace car companies liable 1or breach
of thewr contracts, express or implied,
it is needless, as the law now so holds
them, the true purpose of the bill being
to try tomake them liable for contracts
they do not make.

Viewed from any standpoint, we
believe the measure unnecessary on
the one h: *d, and pernicious on the
other, wili result in no general good,:
but absolute harm in every direction. !

W. M. IMBODEX,

J. W. DICKSON, {

J. M, PRESLER,
For minority. i

PETITIONS AND MEMORIALS. 1

By Senator Hutchison: i

Petition of J. H. Coffin and others,
colored citizens of Caldwell county,
for a branch university at Austin,:
Texas, for colored vouths.

Read and referred to Committee on |
Education. '

BILLS AND RESOLUTIONS. !

By Senator Lewia: i

A bill to be entitled “An aect to [
amend articles 1471, 1472, 1473 and 1474 |
of the Revised Civil Statutes of the 'r
Btate of Texas.”

Bead first time and referred to Ju-
diciary Committee No. 1. '

By Senator Goss:

A bill to be entitled “An act for
the benefit of persons who have par-
chased State,school. university or asy-
Jum lands and resided thereon for
three years, and whose files have been .
canceled and purchases annulled by
the Commissioner of the General Land
Office on account of conflict with other
surveys.!

Read first timne and referred toCom- |
mittee on Public Lands.

By Senator Yoakum:

Hesolved, That thesergeant-at-arms .

|

of the Senate be required to provide |
a map of the State, showing the dif-
ferent counties in the six supreme ju-
dicial districts as proposed by the Sen-
ate substitute bill, and said map hung
upon the wall with the other maps.
Adopted. -'
The Chair declared the morning call |
concluded. i
The Chair laid before the Senate, |
special order for this hour, ‘I
Benate bill No. 3, entitled **An act |
to provide for the establishment of an :
agricultural and mechanical collegein |
North Texas.”
On motion of Benator Agnew, the|
further consideration of this bill was
ostponed and made a special order
or Monday next after call.

The Chair laid before the Senate,

Substitute Senate bills Nos. 29, 36, 82,
126 and 128, ‘““An act to divide
the State of Texas into six supreme
judicial districts; to provide for and
establish a court of civil appeals in
each of said districts; to prescribe the
time of holding said courts, and to re-
peal all laws in conflict with the pro-
vieions of this act,'’ on second reading.

The question was on the adoption
of substitute offered by Senator Boren.

Senator Boren withdrew his substi-
{ute temporarily.

Action then recurred to the amend-
ment offered by Senator Yoakum, to-

P wit:

Amend by inserting after the word
“of " in line 2, and the word ‘‘of,"" in
line 3, section 6, the word ‘‘dollars.”’

Senator Imboden offered the fol-
lowing substitute for the pending
amendment offered by Senator Yoa-
kump:

Insert **Tyler,” in section 6, line 2
after the word *‘of,” and the word
“Smith,” atter the word ‘‘of,”” in line
3, section 6.

Senator Yoakum withdrew his
amendment.

Senator Imboden then withdrew
his substitute.

Senator Douglass called up the mo-
tion of Senator Tips to reconsider the
vote by which the substitute offered
by himself (Douglass) had beeu tabled.,

The motion to reconsider was lost
by the following vote:

YEAS—IZ2.
Atlee, Jester,
Joren, Kearby,
Browning, MecKinney.
Dickson, Steele,
. Douglaas, Bwayne,
Imboden, Tips.
NAYS—18.
Agnew, Lawhon,
Baldwin. Lewis,
Bowser, Presler,
Crantord, Shelburne,
Crowley, Simpson,
Dean, Smith,
Goss, Whitaker,
Greer, Wonds,
Hutchison, Yoakum.,
ABSENT—I.
McComb,

Senator Kearby offered the follow-
ing substitute for the pending bill;

A bill to be entitled “An act to divide
the State of Texas into six supreme
judicial districts, to provide for and
establish a court of civil appeals in
each of said districts; to prescribe
the time for the holding of saaid
courts, and to repeal all laws in con-
flicy with this act.”



272 SENATE JOURNAL. March 3, 1893.

Bection 1. Be it enacted by the Leg- | Reeves, Loving, Winkler, Andrews,
islature of the State of Texas, That | Gaines, Terry, Hockley, Lamb, Castro,
the Btate of Texas be and the same is | Dallam, Hartley,Oldham, Deaf Smith,
hereby divided into aix supreme judi- | Parmer, Bailey, Cochran, Yoakum
cial districts for the purpose of consti- | and Hood.
tuting and orgavizing courts of civil! Sec. 10. The following counties ghall
appeals therein respectively. compose the Third supreme judi cial

ec. 2. That one of the eivil courts district: Travis, Williamson, Bas-
of appeals shall be held in the First | trop, Caldwell, Hays, Blanco, Burnet,
supreme judicial distriet, in the city | Lampasas, Mills, San Saba, Llano,
of Galveston, in the county of Galves- Gilleslgim Mason, MeCulloch, Cole-
ton. man, Runnels, Concho, Menard, Tom
8ec. 3. That one of the civil courts | Green, Coke, Sterling, Irion, Glass-
of appeals shall be held in the Second | cock and Upton.
supreme judicial dis:trict,in the ecity | ec.11l. Thefollowing counties shall
of Fort Worth, in the county of Tar- | compose the Fourth suﬁ)reme Jjudicial
rant. | digtrict: Grayson, Collin, Fapnip,

Sec.4. Thatone of the civil courts | Hunt, Lamar, Delta, Hopkins, Red
of appeals shall be held in the Third | River, Frauklin, Titus, Bowie, Mor-
supreme judicial district,in the city | ris, Cass, Van Zandt. Rains, Wood,
of Austin, in the county of Travis. Camp, Upshur, Marion, Harrison,

Bec. 5. That one of the civil courts | Gregg, Smith, Rusk, Cherokee, Hen-
of appeals shall be held in the Fourth | derson aud Panola.
supreme judicial district, in the city| Sec.12. Thefollowing countiesshall
of ,in the county of } compose the Fifthh suprems Judicial

Sec. 6. That one of the civil courts | district: Bell, Falls, Limestone, Mc-
of appeals shall be held in the Fifth | Lennan, Freestone, Robertson, Milam,
supreme judicial district, in the city | Brazos, Burleson, Lee, Coryell, Na-
of , in the county of . varro, Ellis, Johnson, Hill, Bosque,

Bec. 7. That one of the courts of | Somervell, Erath Comanche. Hamil-
civil appeals shall beheld in the Sixth | ton, Brown, Rockwall, Kaufman, Dal-
supreme judicial district, in the city | las and Eastland.
of , in the county of 5 Sec.13. Thefollowing counties shall

Bec. 8. The following counties shall | compose the Bixth supreme judicial
compose the Kirst supreme judiciel|distriet: Bexar, Wilson, Guadalupe,
district: Anderson, Houston, Nacog- | Karnes, Bee, San Patricio, Nueces,
doches, Bhelby, San Augustine, Leon, | Live Oak, McMullen, Duval, LaSalle,
Madison, Trinity, Anglelina, Sabine, | Encinal, Dimmitt, Webb, Hidalgo,
Grimes, Walker, 8an Jacinto, Polk, | Starr, Zapata, Mavirich, Zavala, Frio,
Tyler, Jasper, Newton, Orange, Har-| Atascosa, Medina, 3andera, Kendall,

n, Liberty, Montgomery, Waller, | Kerr, Uvalde, Kiuney, Val Verde,
Harrs, Fort Bend, Brazoria, Gal-|Edwardy, Kimble, Sutton, Schleicher,
veston, Chambers, Jefferson, Wash- Crockett, Pecos, Buchel, Foley, Brew-
ington, Austin, ‘Wharton, Mata-|ster, Presidio, Jeft Davis and El Paso.
§orda, Fayette, Colorado, Lavaca,| Sec.14. The terms of said courts

ackson, Calhoun, Gonzales, DeWitt, | shall begin on the first Monday in
Goliad, Victoria, Refugio, Aransas,| October of each year, and may con-
Burleson, and Cameron. tinue until the first Monday in July of

Sec.9. The following countiesshall | each succeeding year.
compose the Second supreme judicial| Seec.15. Whenever the number of
district: Tarrant, Denton, Cooke,|cases on the docket of any court of
Montague, Wise, Parker, Palo|civil appeals shall have accumulated
Pinto, Jack, Clay, Wichita, Archer, | to an extent greater than can be dis-
Young, Stephens, Callahan, Shackel- | posed of in a reasonable time, the su-
ford, Throckmorton, Baylor, Wilbar- | premecourt shall upon the application
ger, Hardeman, Foard, Knox, Has-|of the chief justice of the court where
kell, Jones, Taylor, Nolan, Fisher, such accumulation exists have power
Btonewall, King Cottle, Childress, to order a sufficient number of such
Collingsworth, Wheeler, Hemphill, | cases transferred to any one or more
Lipscomb, Ochiltree, Roberts, Gray. | of the other courts of civil appeals
Donley, Hall, Motley, Dickens, Kent, | whose dockets are not so crowded.
Scurry, Mitchell, Howard, Borden,| Sec.16. The courts of civil appeals,
Garza, Crosby, Floyd, Briscoe, Arm-:'as now organized, shall, upon the
strong, Carson, Hutchinson Hansford, | organization of the mnew courts
Bherman, Moore, Potter, Randall, herein provided for transfer to each
Bwisher, Hale, Lubbock, Liynn, Daw-| of said courts respectively all cases
son, Midland, Crane, Eetor, Ward, appealed from counties within the re-
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spective districts of said new courts
in the same manner and way in which
cases were transferred to said courts
from the supreme courtunder the pro-
visions of section 4 of the act of April
13, 1892.

BSec. 17. That the present judges of
the courts of civil appeals as now con
stituted, shall continue in office until
the expiration of their respective
terms; provided, that when the
county of the residence of any of said
judges is placed in a new and differ-
ent district by the provisions of this
act, snch judge is hereby transferred
to the court of such newly created
district, and may hold and occupy
the same position in such new court
:_asthe holds ipn the court as it now ex-
ists.

Sec. 18. The Governor of Texas is
hereby authorized and empowered to
fill all vacancies that may exist in said
new districts by appointment of le-
gally qualified citizens of this State
and of the distriet for which they are
appointed, who shall hold their offices
until the next general election.

Bec. 19. That all laws and parts of
laws in conflict with the provisions of
this act be and the same are hereby
repealed.

Sec. Z0. The present crowded con-
dition ot the dockefs of the existing
courts of civil appeals creates an im-
perative public necessity that the con-
stitutional rule requiring bills to be
read on three several days be sus-
pended, and that this bill take eflect
from and after its passage, and it is so
enacted.

Senator Jester moved to postpone
further consideration of the bill and
substitute until 3 p. m. to-day, In
order that the maps, ete.,, could be
placed before the Senate for informa-
tion.

Lost.

Senator Smith offered the following
resolution:

Fesolved, That it is the sense of the
Senate that not more than two addi-
tional supreme judicial districts
should be created at the present ses-
sion of the Legislature.

Senator Lewis made the point of
order that the resolution was out of
order, for the reason that it conflicted
with the pending bill,

The Chair announced that if the

Strike out ““two’ and insert “three,
so a8 to provide for not exceeding
three additional courts.

By Senator Cranford:

Substitute the resolution and amend-
ment as follows:

Resolved, That it is the sense of the
Senate that there should be created
three additional supreme judicial dis-
tricts.

Pending further action, the Chair
gave notice of signing and did sign,

Senate bill No. 129, being **An act
to amend the act creating the Thirty-
fourth judicial district, and fixing the
time for holding the terms ot court
therein, and all acls amendatory
thereof, and to repeal all laws and
parts of laws in confliect with this
act,” after the caption of the same had
been read.

On motion of Senator Kearby, Sen-
ate adjourned till 3 o’clock this even-
ing.

AFTERXNOOXK SESSION.

Benate met pursuant to adjourn-
ment.

Lieutenant-Governor Crane in the
chair.

Roll ecalled.

Quorum present, the following Sena~
tors answering to their names:

PRESENT—30.
Agnew, Kearby,
Atlee, Lawhon,
Baldwin, Lewis,
Bowser, McKinney,
Browning, Presler,
Cranford, Shelburne,
Crowley, Simpson,

{ Dean, Smith,
Dickson, Steele,
Douglass, Swayne,
Goss, Tips,
Greer, Whitaker,
Hutchison, Woods,
Imboden, Yoakum.
Jester,

ABSENT—I.
Boren, McComb.

|

Action recurred to the substitute
offered by Senator Crapford for the
resolution offered by Senator Smith
and the amendment to same by Sena-
tor Atlee.

The substitute was adopted by the

Senator insisted the point of order following vote:

would be sustained.

Senator Smith then moved to sus-
end pending business and consider
is resolution.

Carried.

By Senator Atlee:

%

YEAS—I7,
Agnew, Imboden,
| Atlee, TLawhon,
Baldwin, Lewis,
Bowser, Presler,

|
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Cranford,
Crowley,
Dean,
Greer,
Hutehison,

Browning,
Dickson,
Douglass,
Goss,
Jester,
Kearby,

Boren,
McComb,

Shelburne,
Simpson,
Woods,
Yoakum.

NAYS—I1L.

Smith,
Steele,
Swayne,
Tips,
Whitaker.

ABSENT—3.
McKinney.

|
MeComb.,

ABSENT—I1.

{ Benator Baldwin then moved to lay

~the motion to reconsider the vote
adopting the Cranford substitute on
the table.

Tabled by tbe following vote:

Benator Imboden moved to recon-
sider the vote adopting the substitute,

and also moved a call of the Senate,

which was duly seconded.
Roll called, the following Senators
answering to their names:

PRESEXT—20.
Agnew, Kearby,
Atlee, Lawhon,
Baldwin, Lewis,
Bowser, McKinney,
Browning, Presler,
Cranford, Shelburne,
Crowley, Bimpson,
ean, Smith,
Dickson, Steele,
Douglass, Swayne,
Goss, Tips,
Greer, Whitaker,
Hutchison, Woods,
Imboden, Yoakum.
Jester,
ABSENT—2.
Boren, McComb.

Senator Baldwin moved to excuse
the abzentees.
Pending roll call Senator Boren ap-

YEAS—I19.

“Agnew, Lawhon,
Atlee, Lewis,

- Baldwin, McKinney,
Bowser, Presler,
Cranford, Shelburne,

Crowley, Simpson,
Dean, Steele,
Greer, ‘Woods,
Hutchison, Yoakum.
Jester,

NAYS—I1I.
Boren, Kearby,
Browning. BSmith,
Dickson, Swayne,
Douglass, Tips,
Goss, \V%itaker.

‘Imboden,

i ABSENT—L

i McComb.

| The resolution and amendmeunt as
;substituted was then adopted by the
| following vote:

peared and desired to be marked pres-' Dickson,

ent and it was so done.
Absentees were then excused by

the following vote:
YEAS 30,

Agnew, Jester,
Aflee, Kearby,
Baldwin, Lawhon,
Boren, Lewis.
Bowser, McKinney,
Browning, Presler,
Cranford, Bhelburne,
Crowley, Simpson,
Dean, Smith,
Dickson, Steele,
Douglass, Bwayvne,
Goss, Tips,
Greer, ‘Whitaker,
Hutchison, Woods,
Imboden, Yoakum.

NAYS—Dnonc.

YEAS—I16.
i Agnew, Hutchison,
' Atlee, Lawhon,
' Baldwin, Lewis,
' Bowser, Presler,
Cranford, Shelburne,
'Crowley, Simpson,
- Dean, Woods,
| Greer, Yoakum.
NAYS—I14.
| Boren, Kearby,
i Browning, Mc¢Kinney,
Smith,
Douglass, Bteele,
Goss, Swayne,
- Imboden, Tips,
| Jester, Whitaker.
’ ABSENT—I1.
' McComb.

i  Action then recurred to

Senator

, Kearby’s substitute for the bill.
| T.ost by the following vote:
i

YEAS—I12,
' Boren, Kearby,
: Browning, MecKinney,
: Dickson, Smith,
' Douglass, Steele,
: Imboden, Swayne,
' Jester, \Whitaker.
NAYS—I18.
Agnew, Hutchison,
i Atlee, Lawhon,
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Baldwin, Lewis,
Bowser, Presler,
Cranford, Shelburne,
Crowley, Bimpson,
Dean, Tips,
Goss, ‘Woods,
Greer, Yoakum,
ABSENT—1.
McComb,

By Senator Presler:

Amend by changing San BSaba
county from the Sixth to the Third
supreme judicial district by striking
out the words “San Saba,” in lines 10
and 11 of section 13. and inserting the
words “San Saba,” in line 5 of sec-
tion 10,

Adopted.

By Senator Steele:

Amend section 8, line 8, by striking
out the word ‘‘Freestone,’” and insert
in line 4, section 12, after the word
“Franklin,” the word ‘' Freestone.’’

Adopted.

By Senator Dean:

Amend by taking the counties of
El Paso and Jeff Davis out of the
Bixth district and place the same in
the Fourth district.

Adopted.

By Senator Bowser:

Amend by striking out Johnson
county from the Fourth supreme judi-
clal district and adding the same to
the Fifth supreme judicial district.

Benator Douglass offered the follow-
ing substitute:

Amend by ftransferring Johnson
county from the Third judicial district
to the Fifth district,

Adoptled.

The amendment as substituted was
adopted.

By Senator Bald win:

Amend by adding the county of
Williamson to section 10.

Adaopted.

By Senator Jester:

Amend section 8, lines 8 and 9, by
striking-out ‘Navarro” and insert in
gection 12, line 3, after *'Grayson,” in-
sert ““Navarro.”’

Adopted.

By Benator Browning:

Amend by changing Bosque county
from the Third district to the Second
district.

Adopted.

By Senator Atlee:

Strike out ‘““Aransas’’ in line 3 of
section 8, and insert same in section
11, line 7, atter the word “Live Qak.”

Adopted.

By Senator Goss:

Amend by striking oul *Knox' and
“King' in section 13, line 3, and in-

serting the words “Knox, King and
Foard,” in section 9, line 8,

Adopted.

By Senator Swayne:

Amend by striking ‘‘Hood" and
“Sornervell”” out of the Third and
place the same in the Second district.

Adopted.

By Senator Presler:

Amend by changing Erath county
from the Sixth supreme district to the
Second by striking out the word
«“Erath’ in line 3 of section 13 of the
+ bill, and inserting the word ‘“Erath”
in line 8 of section 9.

A do?led.

By Senator Yoakum:

Amend section 6, line 2, by insert-
ing after the word “‘of"” and after the
word ‘‘of”’ in line 3 the word *“Dallas.”’

By Senator Kearby:

Substitute: Amend section 6 by in-
‘gerting the word *T'yler” in line 2, be-
tween the words *‘of’” and “in,’”” and
insert the word “Smith” after the
word *‘of”’ in line 3, section 6,

On motion of Senator Hutchison, the
{amendment and subatitute was laid
upon the table subject to call,

By Senator Atlee:

A mend the bill by striking out sec.15.

Adopted.

By Senator Hutchison:

Amend by transferring Gonzales
; county from the First Supreme judi-
| cial district to the Fourth supreme
| judicial district.

Adopted.
By Benator Hutchison:
Amend by transferring RBlanco

county from the Fourth supreme judi-
cial district to the Third supreme ju-
diecial district.

Adopted.

By Senator Baldwin:
| Amend section 7, line 2, by insert-

ing in blank the word “*Abilene;" aiso
in line3 by inserting in blank the
| word “Taylor,"”
| By Benator Presler;
| Substitute the amendment as fol-
{ lowa:
! Amend section 7 by the insertion of
the word “Brownwood” after the
word ““of,” in line 2 of said section,
iand of the word ‘‘Brown” after the
( word “‘of,"” in line 8 of section 7.

On motion of Benator Kearby, the
amendment and substitute were lajd
on the table subject to call.

By Senator Greer:

Amend section 14, line 2, by strik-
ing out “October” and inserting ““Bep-
tember.”

By Senator Yoakum:

Substitute the amendment as fol-
lows;
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Amend by substituting ‘““first Mon-
dagoof May?" instead of ‘September.”’

The amendment was lost.

By BSenator Imboden:

Amend section 5, by inserting ““San
Anptonio’ in the first blank space and
the word ‘“‘Bexas'’ in the second blank |
space.

Adopted.

By Seunataor Steele:

Aanend section 10, line 3, by striking |
out the word ‘‘Limestone,”” and in-:
sert in section 12, line 4, after the,
word ‘‘Hopkins,” the word *Lime- |
stone.’’

Adopted.

Senator Baldwin called up from the !
table his amendment, relating to Abi-,
lene, together with the substitute of |
Sepator Presler, relating to Brown-
wood. |

The substitute was lost by the fol-
lowing vote: J

YEAS—I11.
Atlee, Jester,
Browning, Prealer,
Crowley, Smith,
Dickson, Bwayne,
Greer, Whitaker.
Imboden,

NAYS—IT,
Agnew, Lewis,
Baldwin, McKinney,
Cranford, Shelburue,
Dean, Simpson,
Douglass, Steele,
Goss, VP
Hutchison, Woods,
Kearby, Yoakum.
Lawhon,

ABSENT—I.

McComb.,

PRESENT, NOT VOTING—Z.

Boren,

Bowser.

The amendment was then adopted.

Senator Yoakum then called up his
amendment, together with the sub-
stitute offered by Senator Kearby.

The substltute was lost by the fol-

lowing vote:

YEAS—I3.
Boren, Lawhon,
Bowser, McKinney,
Crowley, Bimpson,
Dickson, Smith,
Hutchison, Swayne,
Imboden, Tips.
Kearby

NAYS—I18.
Agnew Jester,
Atlee, ; Lewis,
Baldwin, McComb,
Browning, Presler,

Shelburne,

Cranford,

Dean, Steele,
Douglass, Whitaker,
Goss, Woods,
Greer, Yoakum.

The amendment was then adopted.

By Senator Douglass:

Amend by transterring Hill county
from the Third to the Fifth judicial
district.

Adopted.

By consent the following bills were
introduced:

By Senator Imboden:

A Dbill to be entitled ‘“An act to de-
i fine bastardy, and to prescribe the
| punishment therefor.”

Read first time and ref‘erred to Ju-
diciary Committee No. 2,

By Senator Dickson:

A bill to be entitled “Amn nct to
malke the constables of the wvarious
beats in counties where hogs, sheep
and goatg are prohibited from run-
ning “at large to act as ex-officio pound
keepera 2

Read first time and referred to Ju-
diciary Committee No. 1.

By Senator Dean:

A bill to be entitled '"An act to en-
courage irrigation and to provide for
the acquisition of the right to the
use of water, and for the comstrue-
tion and maintenance of cunalg,
ditches, flumes, reservoirs and wells
for irrigation and for mining, milling
and stock raising in the arid districts
of Texas,” approved March 18, 1889, so
as to extend the time within which to
file and have recorded the sworn
statement provided for in said gection
No. 5 of said act, and give to such
ownire ot such dltches canals, flumes,
reservoirs and wells for urioatlon a
preference lien for the use of the water
from such ditches, ete., under a lease
or rental contract.

Read first time and referred to Com-
mittee on Mining and Irrigation.

Pending further action, Senator
Goss offered the following subastitute
for Senate substitute bill under con-
sideration:

A bill to be entitled “An act to divide
the State of Texas into five supreme
judicial distriets, to provide for and
egtablish a court of civil appeals in
each of eaid districts, to prescribe
the time of holding said courts, and
to repeal all laws in conflict with
the provisions of this act.”

Section 1. Be it enacted by the
Legislature of the Btate of Texas:
That the State of Texas be and the
same is hereby divided into five su-
preme judicial districts, for the pur-
pose of constituting and organizing
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courts of civil appeals therein respect-
ively.

Seec. 2, That one of the courts of
civil appeals shall be held in the First
supreme judicial distriet, in the city
of Galveston, in the county of Galves-
ton.

Bec. 3. That one of the courts of
civil appeals shall be held in the Bec-
ond supreme judicial district in the
city of Fort \Worth, in the counry of
Tarrant.

Sec. 4, That one of the courts of
civil appeals shall beheld in the Third
supreme judicial district in the city of
Austin, in the county of Travis.

Bec. 5. That one of the courts of
civil appeals shall be held in the
Fifth supreme judicial district in|
the city of Waco, in the county df,
McLennan.

Sec. 6. That one of the courts of
civil appeals shall be heid in the
Fourth supreme judicial district in
the city of Dallasg, in the county of
Dallas.

Bec. 7. That the following counties
gshall compose the First judicial dis-
trict: Harrison, Panola, Rusk, Gregg,
Shelby, Tyler, Nacogdoches, Chero-
kee Anderson, Houston, Angelina,
BSanAugustine, Sabine, Newton, Jas-
}I)ler, Orange, Jefferson, Hardin, Polk,

rinity, Leon, Walker, Madison, San
Jacinto, Liberty, Chambers, Iarris,
Montgomery, Grimes, Waller, \Wagh-
ington, Austin, Fort Bend, Brazoria,
Matagorda, Wharton, Colorado, Fay-
ette, Jackson, Lavaca, Gonzales, De-

Witt, Victoria, Calhoun, Refugio,
Aransas, Goliad, Karnes, Wilson,
Guadalupe, Bexar, Atascosa, Live

Oak, Bee, Ban Patricio, Nueces, Cam-
eron, Hidalzo, Starr and Galveston.

Sec. 8. That the following counties
shall compose the Second supreme
judicial distriet: Tarrant, Parker,.

ooa, Palo Pinto, Wise, Jack, Mon
tague, Clay, Wichita, Archer, Young,
Throckmorton, Baylor, Wilbarger,
Hardeman, Knox, Haskell, Fisher,
BStonewall, King, Cottle, Childress,
Collingsworth, Wheeler, Hemphill,
Lipscomb, Ochiltree, Roberts, Gray, |
Donley, Hall, Motley, Dickens, Kent, i
Scurry, Howard, Borden, Garza,!
Crosby, Floyd, Briscoe, Armstrong,
Carson, Hutchinson, Hansford, Sher-
man, Moore, Potter, Randall, Swisher,
Hale, Lubbock, Lynn, Dawsgon, Mar-
tin, Midland, Ector, Winkler, Ward,
Loving, Reeves, Aundrews, Gainey,
Terry, Yoakum, Hockley, Cochran,:
Bailey, Lamb, Castro, Parmer, Deaf
Smith, Oldnam, Hartley, Dallam and .
Denton. !

Sec. 8. That the following counties '

shall compose the Third supreme ju-
dicial distriet: El Paso, Jeff Davas,
Presidio, Brewster, Foley, Pecos, Bu-
chel, Crane, Upton, Crockett, Val
Verde, Glasscock, Tom Green, Bchlei-
cher, Button, Edwards, Kinney, Mav-
erick, Webb, Dimmit, Zavala,Uvalde,
Mitchell, Nolan, Runnels, Coleman,
Coucho, MeCulloch, Menard, Kimbhle,
Kerr, Mason, Gillespie, Bandera, Me-
dina, Kendall, Comal, Frin, LaBalle,
MecMullen, Duval, Encinal, Zapata,
Blaneco, Hays, Caldwell, Bastrop,
Travis, Williamson, Burnpet, Llano,
San BSaba, Lampasas, Mills and
Brown.

Sec. 10. That the following counties
shall compose the Fourth supreme
judicial district: Lee, Buarleson, Bra-
zos, Milam, Bell, Falls, Robertson,
Limestone, Freestone, Navarro, Iillig,
Johnson, Hill, McLennan, Coryell,
Bosque, Hamilton, Comanche. Erath,
Eastland, Stephensg, Callahan, Jones,
Shackleford, Taylor and Somervell,

Sec. 11. The following counties
shall compoze the Fifth judicial dis-
triect: Cook, Grayson, Collin, Dallas,
Fannin, Hunt, Rockwall, Kaufman,
Henderson, Van Zandt, Raipns, Hop-
kins, Lamar, Red River, Franklin,
Wood, Smith, Upshur, Camp, Titus,
Bowie, Cass, DMarion, Morris and
Delta,

Sec. 12. That the terms of said
courts shall commence on the first
Monday in October of each year and
may continue in session until the first
Monday in July of each succeeding
year.

Sec. 13. The courts of civil appeals
as now organized shall, upon the or-
ganization of the new courts hurein
provided for, transfer to each of said
courts reapectively, all cases appealed
from eounties within the respective
distriets of =aid mnew courts in the
same manner and way in which
cases were transferred to said courts
from the supreme court under the
provisions of gection 4 of the act of
April 13, 1892.

Sec. 14. That the present judges of
the court of civil appeals as now con-
stituted shall continue in office unltil
the expiration of their respective
terms; provided that when the county
of the residence of any such judge ig
placed in a new and different disiriet
by the provigions of this act, such
judge is hereby trapsferred to the
court of such new district, and shall
hold and occupy the same position in
such new court as he holds in the
court as 1t now exists,

See.15. That the first term of the
court of c¢ivil appeals in the said
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Fourth and Fifth supreme judicial ‘ Boren, Lewis,
districts shall be held as soon after | Bowser, McKinney.
this act goes into effect as is practi- | Browning, Presler,
cable for the said courts to.organize. |Cranford, Shelburne,
Sec. 16. That immediately after'Crowley, Simpson,
this act shall take effect the Governor | Dean, Bmith,
shall appoint suitable persons as chief | Dickson, Steele,
justices and associate justices of the  Douglass, Swayne,
courts of civil appeals in and for each | Goss, Tips,
of the two new supreme judicial dis- i Greer, Whitaker,
tricts herein created, to-wit, Fourth Huftchison, Woods.
and Fifth supreme judicial distriets, | Imboden, Yoakum.
who shall hold the respective offices ABSENT—I1.

until the next general election held | zfeComb.

for Btate and county offices, and until
their successors shall be elected and
qualified.

Seec. 17.

this act be and are herehy repealed.

Pending the reading of the substi-
tate bill, Senator Goss moved that
the further reading of the same be
suspended, the substituie be printed
inthe Journsl of to-day, and that the
Senate adjourn till to-morrow at 10
o'clock a. m.

Carried by the following vate:

YEAS—I18,

Agnew, Jester,
Atlee, Kearby,
Boren, MceKinney,
Browning, Presler,
Dickson, Smith,
Douglass, Steele,
Goss, Swayne,
Greer, Tips,
Hutchison. \Whitaker.

NAvYs—11.
Baldwin, Lewis,
Bowser, Shelburre,
Crowley, Bimpson,
Dean, Woods,
Imboden, Yoakum,
Lawhon,

ABSENT—2.
Cranford, McComb.

The Senate adjourned accordingly.

FORTY-SIXTH DAY.
BENXATE CHAMBER,
AvusTiN, TEXAS, March 4, 1893.

Senate met pursuant to adjourn-
ment.

Lieutenant Governor Crane in the
chair.

Roll called.

Quorum present, the following Sen-
ators answering to their names:

PRESEXT~—30.
Agnew, Jester,
Atlee, Kearby,
Baldwin, Lawhon,

That all laws and parts of
laws in conflict with the provisions of

Prayer by the chaplain, Dr. Briggs,
as follows:

O Lord our Father! Let Thy bless-
ing fall upon the man who to-day
i takes the oath of office ag President of
'the United States. We thank Thee
| for his patriotism and we praise Thee
| for his courage. Grant that his rule
,may be marked by so wise a gatates-
~mapghip that its blessings may come
ralike to all the people, whether they
idwell in the mansions of the rich or
the cottages of the poor. Forget
not the wupright man and pa-
triotic American citizen, who to-
day lays down the greatest
civic sceptre in all the world. Speak
in tenderest music to one, who may
put aside the burden of public cares,
but can not put aside the bitter
burden of personal bereavement. And
to Thy great name be praise and
honor, now and always. Amen.

Pending the reading of the journal
of yesterday,

On motion of Senator Jester, the
reading of the same was suspended.

On motion of Senator Atlee, the
journal of yesterday was corrected to
show that in the afternoon session
action recurred on the substitute of
Senator Cranford for the resolution of
Senator Smith and the amendment
i thereto by Senator Atlee, relating to
| the number of new courts to be estab-
ilished, instead of being a substitute
I to substitute Senate bills Nos. 29, 36,
182 126 and 128,

On motion of Senator Goss, the jour-
|nal was corrected so as to show in
i section 6 of the bill that the supreme
‘court at Dallas should be in the Fifth
| digtriet.

[ COMMITTEE REPORTS.

' CoMMITTEE RooM,
AvusTIN, TEXAS, March 4, 1893.
Hon. M. M. Crane, President of the Senate:
Your Committee on Evrolled Bills
t have caretully examined and com-
pared

| Benate bill No. 129, being ““An act to



